
Colo. RPC 1.2:  

(a) Subject to paragraphs (c) and (d), a lawyer shall abide by a client's decisions 
concerning the objectives of representation and, as required by Rule 1.4, shall 
consult with the client as to the means by which they are to be pursued. A lawyer 
may take such action on behalf of the client as is impliedly authorized to carry out 
the representation. A lawyer shall abide by a client's decision whether to settle a 
matter. In a criminal case, the lawyer shall abide by the client's decision, after 
consultation with the lawyer, as to a plea to be entered, whether to waive jury trial 
and whether the client will testify. 

Cmt 2 On occasion, however, a lawyer and a client may disagree about the means to be 
used to accomplish the client's objectives. Clients normally defer to the special 
knowledge and skill of their lawyer with respect to the means to be used to 
accomplish their objectives, particularly with respect to technical, legal and tactical 
matters. Conversely, lawyers usually defer to the client regarding such questions as 
the expense to be incurred and concern for third persons who might be adversely 
affected. Because of the varied nature of the matters about which a lawyer and client 
might disagree and because the actions in question may implicate the interests of a 
tribunal or other persons, this Rule does not prescribe how such disagreements are 
to be resolved. Other law, however, may be applicable and should be consulted by 
the lawyer. The lawyer should also consult with the client and seek a mutually 
acceptable resolution of the disagreement. If such efforts are unavailing and the 
lawyer has a fundamental disagreement with the client, the lawyer may withdraw 
from the representation. See Rule 1.16(b)(4). Conversely, the client may resolve 
the disagreement by discharging the lawyer. See Rule 1.16(a)(3). 

 

Colo. RPC 1.3: 

A lawyer shall act with reasonable diligence and promptness in representing a 
client. 

Cmt 1  A lawyer should pursue a matter on behalf of a client despite opposition, 
obstruction or personal inconvenience to the lawyer, and take whatever lawful and 
ethical measures are required to vindicate a client's cause or endeavor. A lawyer 
must also act with commitment and dedication to the interests of the client and with 
zeal in advocacy upon the client's behalf. A lawyer is not bound, however, to press 
for every advantage that might be realized for a client. For example, a lawyer may 
have authority to exercise professional discretion in determining the means by 
which a matter should be pursued. See Rule 1.2. The lawyer's duty to act with 
reasonable diligence does not require the use of offensive tactics or preclude the 
treating of all persons involved in the legal process with courtesy and respect. 

 



Cmt 3 Perhaps no professional shortcoming is more widely resented than procrastination. 
A client's interests often can be adversely affected by the passage of time or the 
change of conditions; in extreme instances, as when a lawyer overlooks a statute of 
limitations, the client's legal position may be destroyed. Even when the client's 
interests are not affected in substance, however, unreasonable delay can cause a 
client needless anxiety and undermine confidence in the lawyer's trustworthiness. 
A lawyer's duty to act with reasonable promptness, however, does not preclude the 
lawyer from agreeing to a reasonable request for a postponement that will not 
prejudice the lawyer's client. 

 

Colo. RPC 1.4 

(a)  A lawyer shall: 

(1) promptly inform the client of any decision or circumstance with respect to which 
the client's informed consent, as defined in Rule 1.0(e), is required by these Rules; 

(2) reasonably consult with the client about the means by which the client's 
objectives are to be accomplished; 

(3) keep the client reasonably informed about the status of the matter; 

(4) promptly comply with reasonable requests for information; and 

(5) consult with the client about any relevant limitation on the lawyer's conduct 
when the lawyer knows that the client expects assistance not permitted by the Rules 
of Professional Conduct or other law. 

(b)  A lawyer shall explain a matter to the extent reasonably necessary to permit the 
client to make informed decisions regarding the representation. 

 

Cmt. 1 Reasonable communication between the lawyer and the client is necessary for the 
client effectively to participate in the representation. 

Cmt. 7 In some circumstances, a lawyer may be justified in delaying transmission of 
information when the client would be likely to react imprudently to an immediate 
communication. Thus, a lawyer might withhold a psychiatric diagnosis of a client 
when the examining psychiatrist indicates that disclosure would harm the client. A 
lawyer may not withhold information to serve the lawyer's own interest or 
convenience or the interests or convenience of another person. Rules or court orders 
governing litigation may provide that information supplied to a lawyer may not be 
disclosed to the client. Rule 3.4(c) directs compliance with such rules or orders. 

 

Colo. RPC 2.1 



In representing a client, a lawyer shall exercise independent professional judgment 
and render candid advice. In rendering advice, a lawyer may refer not only to law 
but to other considerations such as moral, economic, social and political factors, 
that may be relevant to the client's situation. In a matter involving or expected to 
involve litigation, a lawyer should advise the client of alternative forms of dispute 
resolution that might reasonably be pursued to attempt to resolve the legal dispute 
or to reach the legal objective sought. 

Cmt. 1 A client is entitled to straightforward advice expressing the lawyer's honest 
assessment. Legal advice often involves unpleasant facts and alternatives that a 
client may be disinclined to confront. In presenting advice, a lawyer endeavors to 
sustain the client's morale and may put advice in as acceptable a form as honesty 
permits. However, a lawyer should not be deterred from giving candid advice by 
the prospect that the advice will be unpalatable to the client. 

Cmt. 2 Advice couched in narrow legal terms may be of little value to a client, especially 
where practical considerations, such as cost or effects on other people, are 
predominant. Purely technical legal advice, therefore, can sometimes be 
inadequate. In a matter involving the allocation of parental rights and 
responsibilities, a lawyer should consider advising the client that parental conflict 
can have a significant adverse effect on minor children. It is proper for a lawyer to 
refer to relevant moral and ethical considerations in giving advice. Although a 
lawyer is not a moral advisor as such, moral and ethical considerations impinge 
upon most legal questions and may decisively influence how the law will be 
applied. 

Cmt. 3 A client may expressly or impliedly ask the lawyer for purely technical advice. 
When such a request is made by a client experienced in legal matters, the lawyer 
may accept it at face value. When such a request is made by a client inexperienced 
in legal matters, however, the lawyer's responsibility as advisor may include 
indicating that more may be involved than strictly legal considerations. 

Cmt. 4 Matters that go beyond strictly legal questions may also be in the domain of another 
profession. Family matters can involve problems within the professional 
competence of psychiatry, clinical psychology or social work; business matters can 
involve problems within the competence of the accounting profession or of 
financial specialists. Where consultation with a professional in another field is itself 
something a competent lawyer would recommend, the lawyer should make such a 
recommendation. At the same time, a lawyer's advice at its best often consists of 
recommending a course of action in the face of conflicting recommendations of 
experts. 

Cmt. 5 In general, a lawyer is not expected to give advice until asked by the client. 
However, when a lawyer knows that a client proposes a course of action that is 
likely to result in substantial adverse legal consequences to the client, the lawyer's 



duty to the client under Rule 1.4 may require that the lawyer offer advice if the 
client's course of action is related to the representation. Similarly, when a matter is 
likely to involve litigation, it may be necessary under Rule 1.4 to inform the client 
of forms of dispute resolution that might constitute reasonable alternatives to 
litigation. A lawyer ordinarily has no duty to initiate investigation of a client's 
affairs or to give advice that the client has indicated is unwanted, but a lawyer may 
initiate advice to a client when doing so appears to be in the client's interest. 

 

Colo. RPC 3.3 

(a)  A lawyer shall not knowingly: 

(1) make a false statement of material fact or law to a tribunal or fail to correct a 
false statement of material fact or law previously made to the tribunal by the lawyer; 

(2) fail to disclose to the tribunal legal authority in the controlling jurisdiction 
known to the lawyer to be directly adverse to the position of the client and not 
disclosed by opposing counsel; or 

(3) offer evidence that the lawyer knows to be false. If a lawyer, the lawyer's client, 
or witness called by the lawyer has offered material evidence and the lawyer comes 
to know of its falsity, the lawyer shall take reasonable remedial measures, 
including, if necessary, disclosure to the tribunal. A lawyer may refuse to offer 
evidence, other than the testimony of a defendant in a criminal matter, that the 
lawyer reasonably believes is false. 

(d)  In an ex parte proceeding, a lawyer shall inform the tribunal of all material facts 
known to the lawyer that will enable the tribunal to make an informed decision, 
whether or not the facts are adverse. 

Cmt. 2  This Rule sets forth the special duties of lawyers as officers of the court to avoid 
conduct that undermines the integrity of the adjudicative process. A lawyer acting 
as an advocate in an adjudicative proceeding has an obligation to present the client's 
case with persuasive force. Performance of that duty while maintaining confidences 
of the client, however, is qualified by the advocate's duty of candor to the tribunal. 
Consequently, although a lawyer in an adversary proceeding is not required to 
present an impartial exposition of the law or to vouch for the evidence submitted in 
a cause, the lawyer must not allow the tribunal to be misled by false statements of 
law or fact or evidence that the lawyer knows to be false. 

Cmt. 14 Ordinarily, an advocate has the limited responsibility of presenting one side of the 
matters that a tribunal should consider in reaching a decision; the conflicting 
position is expected to be presented by the opposing party. However, in any ex parte 
proceeding, such as an application for a temporary restraining order, there is no 
balance of presentation by opposing advocates. The object of an ex parte 



proceeding is nevertheless to yield a substantially just result. The judge has an 
affirmative responsibility to accord the absent party just consideration. The lawyer 
for the represented party has the correlative duty to make disclosures of material 
facts known to the lawyer and that the lawyer reasonably believes are necessary to 
an informed decision. 

Colo. RPC 3.4 

A lawyer shall not: 

(d)  in pretrial procedure, make a frivolous discovery request or fail to make reasonably 
diligent effort to comply with a legally proper discovery request by an opposing 
party; 

(e)  in trial, allude to any matter that the lawyer does not reasonably believe is relevant 
or that will not be supported by admissible evidence, assert personal knowledge of 
facts in issue except when testifying as a witness, or state a personal opinion as to 
the justness of a cause, the credibility of a witness, the culpability of a civil litigant 
or the guilt or innocence of an accused; 

Colo. RPC 4.1 

In the course of representing a client a lawyer shall not knowingly: 

(a) make a false statement of material fact or law to a third person;  

Cmt. 1 A lawyer is required to be truthful when dealing with others on a client's behalf, but 
generally has no affirmative duty to inform an opposing party of relevant facts. A 
false statement can occur if the lawyer incorporates or affirms a statement of 
another person that the lawyer knows is false. Omissions or partially true but 
misleading statements can be the equivalent of affirmative false statements. For 
dishonest conduct generally see Rule 8.4. 


